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IN THE  COURT OF THE ADDL. SESSIONS JUDGE-2 (FTC), 

TINSUKIA

                              Sessions case No. 169 (T) 2016 

          U/S 341/354/324/376/511 of the IPC  

                       

          Present :      Md. Abdul Hakim, M.A.,LL.B,

                              Addl. Sessions Judge- 2 (FTC),

                              Tinsukia.

     The State of Assam

     -Vs-

                Sri Dhaniram Moran        

------------Accused

 Appearance :

                              For the State : Sri  R.C Das, Ld. A.P.P,

                              For the accused: Sri, P.K Dutta, Adv. 

                              Date of evidence :    06.01.17, 10.04.2017, 03.05.17, 

           31.05.17,  15.06.17. 

                              Date of argument :   22.12.2017.

                              Date of judgment :   12.01.2018

J  U  D  G  M  E  N  T

1.         The Prosecution story, is in brief that Smt. Anjali Karmakar 

had  lodged  an FIR  by  which  alleged  that  on 04.01.15 when she 

was returning  home situated at Bedjan Dhubi line from her  work 
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with one  of  her  colleague after  completing  her work, on  their 

way, near  line  no. 10 of Bedjan under  Makum  PS, at  Dighalhaku, a 

person came on a bicycle from opposite direction, whom  she  knows 

by   face  wrongfully  restrained  them.  Her   colleague   somehow 

managed  to  flee  away. The person  tried  to  rape  her  taking the 

advantage  of  her weakness. When  she  resisted  the  act  of  the 

person she  sustained  cut  injuries  in  her  left  hand fingers  by  her 

dao  which  was  used  by  the  person and  she  somehow  managed 

to  flee  away  from  the  clutches  of  the  accused. Hence, the FIR 

was  lodged. 

2.     Receiving  the  FIR,  Makum  P.S.  registered  a  case  and 

investigated  the  matter  and  on  completion  of  the  investigation, 

charge sheet was submitted against the accused and forwarded to 

face the trial. 

3.        On  appearance   before   the Chief  Judicial  Magistrate, 

Tinsukia,  copies were furnished  to the accused person U/S 207 

Cr.P.C and committed the  case to  the  Court  of  Session for  trial. 

Accordingly the GR case no 26/2015 registered as Session case no. 

169(T)/2016 and transferred to this court for trial. 

4.            Upon receiving the record and appearance of the accused in 

this court and upon hearing both sides and considering the materials 

on  record  and  after  hearing  both  sides,  charges  u/s 

341/354/324/376/511  IPC  had  been  framed  against  the  accused, 

particulars of which read over and explained to the accused, to which 

the he pleaded not guilty and claimed to be tried. 

5.      During  trial,  prosecution examined six(6)  witnesses.  The 

accused is examined u/s 313 CrPC. I have heard argument put forth 

by the ld. Counsel for both the sides as well as gone through the 

entire materials available on record. 
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6. Point for determination :-  

1. Whether  the  accused on 04.01.15 at about 3:30 P.M 

when  the  complainant  alongwith  her  friend  were 

proceeding towards her home situated at Bedjan Dhubi 

line from her  work, near line  no. 10 of Bedjan, under 

Makum PS in the  district  of  Tinsukia, the  accused 

came  on  a  bicycle  from  opposite  direction  had 

wrongfully restrained her,  as  alleged?

2. Whether   on    the  same day,  time  and  place  the 

accused  had  tried  to  outrage   the  modesty  of  the 

complainant by applying force on her, as  alleged?   

3. Whether  the  accused on the same day, time and place 

had caused  simple injury with sharp  cutting weapon on 

the complainant, as  alleged?  

4. Whether   the  accused on the same day,  time and 

place had tried to commit rape on the complainant by 

using  force  on her,  as  alleged?

DISCUSSION, DECISION AND REASONS THEREOF:

7.           PW.1,  Smt. Anjali  Karmakar  has  deposed  that she knows 

the accused person. The incident  took place about  2 years  back. On 

the day of  occurrence, when she returned alongwith her colleague, 

Mainu after completion of  her  duty at   about 3  PM, the accused 

person obstructed her on her  way and pulled  her by holding  her 

hand and took her  to a nearby jungle. Her colleague  fled away. The 

accused pushed  her down on the  garden  drain and assaulted  with 

her dao which was  snatched from her by the  accused.  As a  result 

she sustained cut injuries on his left  hand fingers. Thereafter the 

accused dragged her inside  the  jungle and put off her clothes and 
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tried  to  rape her. At  that  time she was  three months  pregnant 

and as a result of the assault her pregnancy was  terminated. Later, 

anyhow  she managed  to escape from the clutched of  the  accused. 

First she came  to  the residence of her brother, Sunil . He  brought 

her  to the  garden hospital. Thereafter  she was  shifted  to the 

Bedjan Block hospital and  thereafter she was  brought  to the Police 

station.  She lodged  a written ejahar at the PS.  Police  recorded  her 

statement.  She was also brought  to the Court  for  recording her 

164 Cr.P.C. statement.           

8.           In   Cross   examination   she denies the  suggestion  that 

she did not state  before  I.O. that the  accused  dragged her inside 

the  jungle and after that  put off her clothes and tried  to  rape  her. 

She also denies the  suggestion  that she did state before  the  I.O 

that at  that  time she was  three months  pregnant and that due  to 

this   incident  pregnancy  was   terminated.   She  also  denies  the 

suggestion  that  the accused assaulted  her  by  her dao which is 

snatched  from her resulting cut injury on her left  hand's fingers. On 

the relevant day she was  returning from her work at  the garden  of 

one “Mastar”.  She denies the  suggestion  that  she has  not stated 

before the I.O that  on that  day she was  returning from the garden 

of one “Mastar”. She denies the  suggestion  that  the  accused  tried 

to assault her with dao resulting  injuries on her left hand and she 

also denies the  suggestion  that   the  accused  tried  to rape her. 

The abortion was  done at  the  block  hospital.  She denies the 

suggestion  that she was not aborted  up at Block hospital. 

9.            P.W. 2  Sri Rabi Karmakar  has  deposed  that  he knows the 

accused person. The informant as  well as the victim is  his wife.  The 

incident took place about  2 years  back. On the  day of  occurrence, 

at  about  5 P.M when  he was  on duty in garden,  one Mainu 

informed  him  that  the  accused  took  away  his  wife  in  a  bicycle 

towards  the  garden. Then he alongwith others  went  in search of 

his wife  but did not  find her. After about ½ an hour his brother Babu 
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brought his wife  to the  garden hospital. His wife  sustained cut 

injuries  on  her  right   hand's  fingers  and  she   sustained  several 

injuries  on her  person. At that  time  his  wife was  two months 

pregnant. But somehow  the  child  was  survived. On being  asked; 

his  wife   told   him about   the  incident.   Police   recorded  his 

statement.        

10.         In  cross  examination  he  states  that Police recorded  his 

statement on the  vary day of  the  incident.    He  denies  the 

suggestion that he did not state  before  I.O. that the information 

about  the incident was  reported  to him by one  Smt. Mainu at 

around  5 PM at his work place. On that  day  he was  working  in the 

Manager's bunglow of  Bedjan T.E.  He  also  denies  the  suggestion 

that he did not  state before  the  I.O that  he alongwith few others  of 

their garden went on searching for  his  wife but he returned  without 

getting  any information of his wife. His wife  was hospitalized at  the 

garden hospital for  about 3 days  for  her treatment and the child 

who was in womb  brought  her today to the  Court  alongwith  with 

them. He  denies  the  suggestion that   for  the  sake of  his wife, 

Anjali Karmakar  he has falsely giving evidence in Court today. 

11.          P.W.3, Sri Simanta  Chetia has  deposed  that he knows  the 

victim, she  is  a  resident of  Bedjan T.E  and  occasionally met  her 

at  their garden  hospital. One  day in the  month of  January, 2015, 

the  victim  had  come  to  their hospital  for  treatment of  the 

wounds  which has sustained on her  right  hand  palm and as  there 

was  no attending  doctor  at  that  time  so  he  gave  her  first  aid 

and  said  her  to  go  for  further  medical  treatment at  Tinsukia 

Civil  Hospital. On the next  day, i.e.  on 05.01.15, the  victim again 

came to  their  hospital and their  attending  Dr.  Padma  Sonowal 

examined  her. On  being  dictated by the  said  Dr. Padma Sonowal 

he wrote the  medical  report. During  examination  by  the  said 

doctor,  he has  noticed cut injuries  on the  2nd, 3rd, 4th and 5th  finger 

of  the  right  hand  and  blood  was  seen oozing  out  from  those. 
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Ext. 1  is  the medical  report written  by  him  as  dictated, Ext. 1(1) 

is  his  signature. Ext. 1(2) is  the  signature of  the  attending Dr. 

Padma  Sonowal  of   Bedjan T.E  who had  signed Ext.  1  in  his 

presence, he is  acquainted  with  his  signature.  

12.          In  Cross-examination  he  has  stated  that the victim girl 

was  not treated  by  their  Garden  attending doctor and he also  did 

not  provide her  any  specific  treatment apart from  first  aid on the 

day of her  first visit. The  Ext. 1  was  prepared  on  the  next day of 

the  first  visit of the  victim girl by  examining her by  Dr.  Padma 

Sonowal.  He could  not ascertain  the nature of  injury. Being  a 

Compounder  he has  no authority  to  issue  any  Medico  Legal 

Certificate. On  the  day  of  her first visit,  she  came  to  the hospital 

alone and  she  was  not accompanied by  any  one. Whether  any 

medico legal   register  was maintained in  connection  with the 

particular  case  he  could not  say. As  directed  by  their  garden 

manager  he alongwith the  doctor prepared  this  Ext. 1. He  denies 

the  suggestion  that  the  Ext. 1  is  a manufactured  document. 

13.          PW.4,   Sri  Akaman   Ahmed  has  deposed  that he knows 

the informant  as  well  as  the  injured, Anjali Karmakar.   Incident 

took place  2 years  back.  On hearing  that  Anjali Karmakar  the 

injured  was admitted  at  Bedjan Garden  Hospital,  he  visited  the 

hospital  and  he met  her  at hospital  and  on  being  asked  she 

told  him that when  she returned after  completion of  her  daily 

works  with  another  woman, then  one  Assamese youth who  was 

known  to  her,  tried  to  rape  her and  when  she  resisted, that 

person caused  injuries  to  her as  a result   she  sustained  cut 

injuries  on her  fingers. Thereafter,  he went  to  the  Makum  P.S 

with  Anjali Karmakar and  she  lodged  a  written  FIR  at  the 

Makum  P.S.  Police examined  and  recorded his  statement. He 

knows  the  accused  by  face.   
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14.         In  Cross-examination  he  has  stated  that at the  relevant 

time his  building  construction work  was  going  on  at Doom-dooma 

town. On the  day of incident  he was  at  his residence. He  came  to 

know about  the  incident  from co-villagers  and  then  he  went  to 

Garden hospital  to  see  the injured. On being  asked  the injured 

reported him that  an  Assamese person  had  assaulted her and  the 

alleged  incident as  reported  by  her  took  place  at  no. 10 line of 

Bedjan T.E. He  came to learn  that  she  had  suffered  injury in one 

finger but  of  which hand that  he  cannot  say.     

15.         PW.5,  Smt. Mainu  Koya  has  deposed  that   she  knows 

the  informant  as  well as  victim, Anjali  Karmakar. Incident  took 

place  two years  back at   5  P.M. When  she alongwtih  Anjali 

returned from  work  to  their  residence, then  one person  came 

with  bicycle and caught  hold  of  the  hand of  Anjali, witnessing 

this  she fled away  to  her home. She  informed  the  matter  to the 

mother  of  Anjali.  Later  Anjali  lodged  a case  at  the  P.S. Police 

recorded  her  statement.  

16.      The cross-examination  of  this  witness  is  declined  by 

defence.

17.       PW.6, Sri   Lolit Chandra  Borah  has   deposed  that on 

04.01.15 when he was  working  as  OC of  Makum PS, on that  day 

the informant, Smt. Anjali  Karmakar  lodged  a written  FIR stating 

inter  alia  that on 04.01.15  at  about  3:30 PM  when  she  was 

returning  from Dighalhaku with  her one  colleague at  that  time 

when  she  reached near  no. 10, Bedjan Division, a person restrained 

them on  the  way and  tried  to  commit rape  on her. When  she 

tried  to  prevent  him, the accused inflicted cut injuries,  as  a  result 

she  sustained cut  injuries on the  fingers of  her   left  hand.  On 

receipt of  the  said  FIR  he  registered a  case  vide  Makum  P.S 

case  no. 2/15 U/s. 341/354/376/511 IPC and took  the  charge of 

investigation. Ext. 2  is  the said  FIR, Ext. 2(1) is her signature with 
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his   endorsement.  Then  he  sent   her  to  the  Bedjan T.E  garden 

hospital for  treatment.  On the same day after  medical examination 

he  recorded  the  statement of  the victim. On  the  next  day  he 

visited  the house of  the  complainant and  went  to  Dighalhako  in 

search of  the  accused  but  he  was not  found  there. From  the 

father of  the  accused he  came  to know  the  name of  the  accused 

as Dhaniram Moran. Then  he visited  the P.O  and  drew up  a 

sketch map of  the  P.O. Ext. 3 is the  sketch map of  the P.O and 

Ext. 3 (1) is  his Signature. Then  he examined  the colleague  of  the 

victim, Maina Koya .  He also  recorded  the  statement of   the 

Pharmacist, Simanta  Chetia  who  treated  the  victim  at  garden 

hospital. 

18.        In  course  of  his  investigation  he collected  the  injury 

report  and after   completion of   his  investigation he   submitted 

charge sheet  against  the  accused person U/s. 341/354/376/511 IPC. 

Ext. 4  is  the  charge-sheet, Ext. 4(1) is  his signature.

19.       In  Cross  examination  he  states  that  PW.1, Smt. Anjali 

Karmakar  did  not  state  before   him  that  “the  accused   dragged 

her inside  the jungle  and  after   that  put off her  cloth and  tried to 

rape  her”. This  witness  also  did not  state  before him  that  at  the 

time of  the incident  she  was  of  three months  pregnant at  the 

time of  incident  and  that  due  to   this  incident  pregnancy  was 

terminated.  This  witness  also  did not  state  before  him  that  on 

that  day  while  she  was  returning  from  the  garden  of  one 

Master,  the  alleged incident  took place. PW.2,  Sri  Rabi  Karmakar 

did not  state  before  him  that  the information about the  incident 

was  reported to  him  by  one  Smt. Mainu  at  around  5 PM at  his 

work  place. This  witness  also  did not  state  before  him  that he 

alongwith few others of  his  garden workers went on  searching  for 

his  wife  but  returned  without  getting  any information  of  his  wife 

and  that it  is  also  not  stated  before him  that  his  wife  was 
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hospitalized  at   the  garden hospital   for   about   3  days  for 

treatment.

20.        With  regard  to  the  point  for  determination Ld.  Defence 

counsel  has  pointed  out  that  (i) the  PW.1 has  deposed  that she 

was assaulted  with  her  Dao   which  was  snatched  away  from  her 

by  the  accused  and  sustained  cut  injuries   on  her  finger. Her 

statement  is  not  corroborated  by  any  other  witnesses  as  well as 

Medical  report.  Hence  should  not  be  believed. It is pointed out 

that PW.1  states that she  had  cut  injury on her  left  finger.  But 

PW.2,  husband  of   the PW.1  has  stated that  the  PW.1  had 

received  cut  injury  on  her right  hand. Hence  it  cast  a  doubt 

about  the  truthfulness  of  the injury. (ii)  that the  victim  woman 

i.e  PW.1  has  exaggerated the  Prosecution  story.   She  has 

deposed  that at  the   time  of incident  she  was  three  months 

pregnant  and  as  a  result  of  the  assault  her  pregnancy  was 

terminated.  But  her   statement   about   the   termination   of 

pregnancy  is  not  corroborated by  her  husband, i.e.  PW.2 nor any 

medical  examination.  In   view   of   this   exaggeration   the 

prosecution  story  becomes  doubtful  and  suspicious. (iii)  that the 

Medical  report  Ext. 1  is  not  acceptable  as  PW.3 is not  the 

Medical  Officer.  Hence,  the  Ext. 1, Medical  Report   is  not  reliable 

and  hence illegal. (iv) that the  statement  of  the  victim  woman 

i.e,   PW.1  is   proved  contradictory  by  the  I.O,   hence  the 

statement  of  the  victim  woman  could  not be relied  upon.  (v) 

that the PWs  are  not  wholly  reliable.  Hence, the  Prosecution story 

becomes doubtful (vii) Ld.  Defence  Counsel has  pointed  out  that 

the PW.3  is  not  entitled  to  give  evidence as  per  section 15  of 

the  Indian  Medical  Council  Act,  1956 and hence not reliable.

21.         In  reply  Ld.  Addl. P.P has  vehemently  objected  to  the 

point of the Ld. Defence Counsel  and  submits  that  the  Prosecution 

has  succeeded  to  prove  the  case  beyond  all  reasonable  doubts. 
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22.       Upon hearing both sides I have gone through the material 

evidence on record and found that the PW.1 has stated that she 

sustained  cut  injury  on  her  left  hand  finger which was caused  by 

the   accused   with   her   dao  by   snatching  from her.   Her 

statement  about  the  injury  of  her  finger  is corroborated  by  the 

medical  report   Ext. 1.  Although  PW.2  has deposed  that  the  PW.

1  got  injury  on  her  right  hand  finger which  is not  corroborated 

with  the  statement  of  the  PW.1  cannot be  treated  as  fatal. 

Because the defence side could not disprove about the injury. There 

is nothing to doubt as the memory of the PW 2 may be faded away 

by the passage of time. The  defence   side  could not disprove  the 

fact  of  the cut  injury  on  the  fingers  of  PW.1(injured). The  PW.4 

has corroborated  about  the   injury  of  the  PW.1.  

23.         Here I would like to cite the case of ''Munshi Prasad and 

ors. vs. State of Bihar (MANU/SC/0625/2001)'' wherein Hon'ble 

Supreme Court has held that “While appreciating the evidence of a 

witness, minor discrepancies on trivial matters without affecting the 

core of the prosecution case, ought not to prompt the Court to reject 

evidence in its entirety. Needless to record that difference in some 

minor  detail,  which  does  not  otherwise  affect  the  core  of  the 

prosecution case, may be there but that by itself would not prompt 

the  Court  to  reject  the  evidence  on  minor  variations  and 

discrepancies''.

24.       In  Ashok  Kumar  vs.  state  of Haryana 2010 (3) 

Criminal Ruling 90 (SC)} It is held that “It may not be possible for 

witnesses to make statement which would be absolute reproduction 

of their earlier statement or line to line or minute to minute correct 

reproduction of occurrence /events – court has to adopt a reasonable 

and  practicable  approach  and  it  is  only  material  or  serious 

contradictions/variations  which  can  be  of  some  consequence  to 

create a dent in case of prosecution- statements of witnesses must 
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be  appreciated  and  dealt  with  by  court  upon  their  cumulative 

reading”.

25.        In   view   of   the  above  facts and  circumstances  and 

taking  into  account  of  the  evidence  on  record  I   am   of   the 

considered  opinion  that  the prosecution has succeeded  to  prove 

the  cut  injury  on  the  finger of  PW.1. 

26.     With   regard   to   the   allegation  of  termination  of 

pregnancy on  account  of  the  assault  by  the  accused  it  is  found 

that the PW.1  has deposed in  her  examination  in  chief  that at  the 

time of incident  she  was  three  months  pregnant  and  as  a  result 

of the assault  her  pregnancy  was  terminated. But this  statement 

is  not corroborated by PW.2,  her  husband  and  the  Medical  report 

nor  any  other  witnesses. In  view  of non  corroboration of  alleged 

termination  of  pregnancy  of  PW.1, I am  of  the  considered  view 

that  PW.1  had  exaggerated  her  story.  Hence,  this  statement  is 

not  believable and reliable. 

27.          With  regard   to   the  acceptance  of the evidence  of  PW.

3,  Ld.  Defence  Counsel has  pointed  out  that  the PW.3  is  not 

entitled  to  give  evidence as  per  section 15  of  the  Indian  Medical 

Council  Act,  1956. It appears  from  the  material  on  record  that 

PW.3  is  not  the Medical  Officer. But  he  has  stated  during  his 

cross  examination that he  did  not  provide  any  specific  aid  apart 

from First  aid  on the   day  of  first  visit  of  the  victim  woman.  But 

he  has  stated that  Ext. 1  was  prepared  on  the   next  day  of  the 

first  visit  of the  victim  girl  after examination of  her  by   Dr. 

Padma  Sonowal. He  also states  that  being  a  compounder  he  has 

no  authority  to  issue any  Medico Legal  Certificate. During  his 

deposition  in  examination in  chief  states  that  Ext. 1  is  the 

Medical   Report  as  dictated  by Dr.  Padma  Sonowal. 
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28.       In view of the point raise by the defence side it would be 

prudent to go through the S. 15 (c) of  Indian  Medical  Council  Act, 

1956. The section states as follows:

15. Right of persons possessing qualifications in the Schedules 

to be enrolled.—1[

(1) ] Subject to the other provisions contained in this Act, the medical 

qualifications  included  in  the  Schedules  shall  be  sufficient 

qualification for enrolment on any State Medical Register. 2[(2) Save 

as  provided  in  section  25,  no  person  other  than  a  medical 

practitioner enrolled on a State Medical Register,—

(a) shall hold office as physician or surgeon or any other office (by 

whatever  designation called)  in  Government  or  in  any  institution 

maintained by a local or other authority;

(b) shall practise medicine in any State;

(c)  shall  be  entitled to  sign or  authenticate a  medical  or  fitness 

certificate or any other certificate required by any law to be signed or 

authenticated by a duly qualified medical practitioner;

(d) shall be entitled to give evidence at any inquest or in any court of 

law as an expert under section 45 of the Indian Evidence Act, 1872 (1 

of 1872) on any matter relating to medicine.

(3) Any person who acts in contravention of any provision of sub-

section (2) shall be punished with imprisonment for a term which 

may extend to one  year,  or  with  fine  which may extend to  one 

thousand rupees, or with both.]

29.          In   view   of   the  Section  15  of  Indian  Medical  Council 

Act, 1956,  it is apparent that the PW. 3 is not an expert. Hence the 

evidence of PW.3  is  not  admitted  in  the  eye  of  law.

30.          PW.6, I.O  in his  cross  examination  states that “PW.1  Smt. 

Anjali Karmakar  did  not  state  before   him  that  “the  accused 

dragged her inside  the jungle  and  after   that  put off her  cloth and 
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tried to rape  her”. This  witness  also  did not  state  before him  that 

at  the time of  the incident  she  was  of  three months  pregnant at 

the time of  incident  and  that  due  to   this  incident  pregnancy 

was terminated.  This  witness  also  did not  state  before  him  that 

on that  day  while  she  was  returning  from  the  garden  of  one 

Master,  the  alleged incident  took place.  But  from  the  Ext. 2  it 

reveals  the  PW. 1  has  stated  that  “taking  the  advantage  of 

loneliness ,  the  accused  person  with  a  bad  intention  and  to 

rape  her  began  to  pulling  and  pushing  her”. But  this  statement 

about  the pulling  off  the  clothes  and  trying  to   rape  is  not 

corroborated  by  any  material  witnesses  nor  the  circumstantial 

evidence. Hence, the allegation about the attempt to commit rape 

has cast a doubt.

31.        But   the  PW.5  who   was  accompanying   the   victim 

woman  at the  time of  the  alleged  incident  has  deposed  that 

while  she  and  the  victim  woman  were   returning   home  from 

their  work then  one  person  came  with  bicycle  and  caught  hold 

the  hand  of  Anjali. Witnessing  this  she  fled  away  to  her  house 

and  informed  the  matter  to  the  mother  of  the  victim  woman. 

Although  the  PW.5  could  not  identify  the  accused  yet  she  has 

corroborated the  statement  of  PW.1 so  far  as   resisting  them and 

holding  of  the hand  of  the  victim by  one  person while  they  were 

coming  back  home  from  their  work. The defence  side  has 

declined  to  cross  examine  the  PW.5.  Hence it has proved  the 

authenticity of the alleged incident. In view  of  these  facts  and 

circumstances  it  can  be  presumed  safely  that the  accused 

person  had  wrongfully restrained  the  victim  woman(PW.1)  and 

outraged  her  modesty  by  holding  her hand  in  public.  

32.           It  appears  from  the  record  that the  FIR  was  lodged  on 

the   same  day  and   defence   side   could   not   prove    any 

exaggeration  or  embellishment  in  the  FIR. The  witnesses  have 

deposed  in  a  very  straight  forward  manner   and  hence  become 
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reliable. Although  there  are  some  contradiction  proved  by  the 

defence,  that  contradiction  is  not  so  vital  that  can make  the 

Prosecution  story  false and doubtful. The defence side could not 

prove why the complainant would allege against  him falsely.  The 

injury  of   the  victim  woman  is  corroborated  by  the  other 

witnesses  and   hence,   become  reliable   and   authentic.  The 

circumstantial  evidence  has  pointed  out   the  guilty finger towards 

the  accused  person. The  accused  person  could  not   prove  any 

animosity  between  him  and  the  complainant so as to file false 

case. 

33.         The   witnesses   are   reliable   and   wholly   reliable  and 

they have  not  exaggerated  the   Prosecution story. 

34.         In  view  of above mentioned facts and circumstances and 

upon  evaluation of materials at hand,  I am of the considered view 

that the prosecution has succeeded to prove the offence of U/S 324, 

341, 354 IPC against the accused person. Hence the accused person 

is convicted u/s 324, 354, 341 of the IPC.

35.          Heard  the accused person and the learned counsels of both 

the parties regarding the quantum of sentence to be imposed upon 

the accused person on his conviction. 

36.     The accused person has submitted that he has his family 

member consisting of  daughter  and son i.e.  elder  daughter  aged 

about 13 years, son aged about  8 years and a 10 months old baby 

girl, wife and aged parents. He is the only earning member of his 

family and looking after them. He has no previous criminal record and 

hence prays to punish him leniently.  

37.      The   Court   has   delved  deep  into  the  matter  and also 

given an introspection over the whole matter and found that a lenient 

sentence is not favourable in  view  of  the nature of the offence 

committed by the accused  Dhaniram Moran  against  the  victim 

Anjali Karmakar. 
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38.          After   taking  into  account of all  the  aspects of the instant 

case as well as by considering the degree of offences. The accused 

person is sentenced to  undergo Rigorous Imprisonment for  1(One) 

year and fine of Rs. 5000/-(Rupees Five  Thousand) each u/s. 324 & 

354 of the IPC. In the event  of non payment of fine amount, the 

accused  person  shall  have  to   undergo  another  Rigorous 

Imprisonment for 2(two) months each. 

39.       The  accused  person is   again   sentenced  with  Simple 

Imprisonment for 1(one) month   u/s. 341 of the IPC.  

40.          The  aforesaid sentences shall run concurrently.

41.      The period   of  detention  already  undergone  by  the 

accused  person shall be set off against the aforesaid sentence of 

imprisonment as envisaged u/s.428 of the Cr.PC.

42.          A copy of  the  Judgment  be furnished to the accused  free 

of cost.

43.        Send a copy of the Judgment to the Deputy Commissioner 

Tinsukia.                                           

44.          Given  under  my  hand  and  seal  of  this Court on the  12 th 

day of  January, 2018.  

 Dictated and corrected by me.   

                

     (A. Hakim)                              (A. Hakim),

         Addl. Sessions Judge-2                     Addl. Sessions Judge-2 

              (FTC), Tinsukia.                                     (FTC), Tinsukia

 

Transcribed  by  me:

              (P.D Phukan.)
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    A P P E N D I X

PROSECUTION WITNESSES

PW.1- Smt. Anjali  Karmakar,

PW.2-  Sri Rabi  Karmakar,

          PW.3-  Sri  Simanta  Chetia,

PW.4-  Sri  Akaman  Ahmed,

          PW.5 – Smt.  Mainu  Koya,

     P.W.6 – Sri  Lolit  Chandra  Borah. 

      

PROSECUTION EXHIBITS

           Ext. 1, Medical  Report, 

           Ext. 2,  Ejahar, 

 Ext. 3  Sketch map,

           Ext. 4,  Charge-sheet.

      

          (A. Hakim)

                                                Addl. Sessions Judge-2

                                                            FTC), Tinsukia.

  


